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SIMPSON & WILLIAMS, PA.
ATTORNEYS & COUNSELORS AT LAW

128 Bast Maia Sucet
P.O. Box 4206

Salisbury, Maryland 218031206

DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
is made ﬂusa?-sﬁdsy of AUGU.=7_ 2001, by Thomes H. Ruark, Inc., a Maryland

Corporation ("Declarant®).

WITNESSETH:

'WHEREAS, Declarant by Deed dated May 4, 1997, and recorded among the Land Records
of Wicomico County in Liber M.S.B. No. 1541, Folio 819 i3 the owngr of the real property
described in Exhibit "A" attached and incorporated hersin by reference (the “Property™) and more
pacticularly described in a subdivision plat eatitled "The Village at Tony Tank Creek” dated
February, 2000 and revised April 25, 2001 and recorded among the Land Records of Wicomico
County, State of Maryland, in Plat Cabinet M.5.B. No. 13, Folios 130, 131 and 132 (the
*Subdivision Plat"). Declarant intends by this Declaation to impose upon the Propesty mutually
beneficial restrictions under a general plan of improvement for the benefit of all owners of real
property within the Property made subject to this Declaration and any amendments thereto by the
recording of this Declaration. Declarant desires to provide a flexible and reasonable procedure for
the overall development of the Property and the interrelationship of the component residential
associations, and to establish a method for the administration, maintenance, preservation, use, and
enjoyment of such Property es are now or may hereafter be subjected to this Declaration; and

WHEREAS, Developer has deemed it advisable for the efficient preservation of the values,
easements and common areas in said community to create three homeowners associations to which
will be delegated and assigned the powers and responsibilities of owning and maintaining the areas
berein referred to, adminisicring and enforcing the covenants and restrictions and collecting and
disbursing the assessments and charges hereinafter created.

NOW, THEREFORE, Declarant hereby declares that all of the Property described in
Exhibit "A" be added to and subjected to this Declaration shall be held, sold, and conveyed subject
to the following easements, restrictions, covenants, and conditions which are for the pupose of
protecting the value and desirability of and which shall run with the real property subjected to this
Declaration and which shall be binding on all parties having any right, title, or interest in the
described Property or any part thicreof, their heirs, successors, successors-in-title, and assigns, and
shail inure to the benefit of cach owner thereof,

ARTICLE I
DEFINITIONS

Section 1.  "Association” shall mean and refer to The Village at Tony Tank Cresk
Homeowners Assoclation, Inc., its successors and assigns,

Section 2. *Board of Directors” shall mean and refer to the Board of Dirsctors of the
Association.

Segtion3.  "Cluster Home Area" shall mesn and refer to Lots 76-93 in Block "G and
Leots 94-99 in Block "H", "Parcel A Common Ares" and "Parcel B Common Area” as shown on

the subdivision plat.

Section4. *Common Areas" shall mean and refer to all areas of the Property other than |

lots, owned by the Association or otherwise available to the Association for the common use,
benefit and enjoyment of the Owners. The Commons Areas to be owned in fee simple by the
Association shall include "Open Space, Parcel 1", "Open Space, Parcel 2", "Open Space, Parcel
3", "Open Space, Parcel 4", "Open Space, Parcel 5%, "Pond 18", Parcel A and Parcel B as shown
on the Subdivision Plat, and each additional area designated by the Declarant as Common Area
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whm(a)addinmsia:ens,orponmnsthsz;mnddadtotherpnnypmnthr&h)ﬂ]ﬂ)
hereof, or (b) the Declarant clects to convey the residue or part thereof to the Association and
designate the residue or part thereof as a Common Area.

Sections.  “Declarant” shall mean and refer to Thomas H. Ruark, Inc., its sucoessors
or assigns, whe have expressly been assigned Declarant rights,

Section. ~ "Duplex Horhe Area" shall mean and refer to Lots 1-13 in Block "A", Lots
14-18 in Block "B", Lots 19-26 in Block "C", Lots 60-64 in Block "E" and Lots 65-75 in Block "F*
as shown on the Subdivision Plat,

" Section?,  "Imigation Supply System® shall mean and refer to the wells and irrigation
system installed by Declarant to supply water to the Single Farmnily Dwelling Area for irrigation.

Section 8. “[andmpeMed:ma'ahallmmmdm’ﬂ'wmmedimsmhmd
within the roadbeds of Village Osk Drive and Woodhohne Court fo be mahmiued by the
Association.

Section 9, "Lawn Meintenance Area” shall mean the portion of a Lot including
landscaping and driveway identified on the Subdivision Plat adjacent to a duplex or cluster home,

Section 10.  "Lot" shall mean and refer to any plot of land shown upon any recorded
Subdivision Plat of the Properties to be owned in fee simple by 2n Owner subject to easements,
covenants, conditions and restrictions stated herein,

Section 11.  "Member" shall mean and refer to each Record Owner of one or more lots
now or hereinafter created on the Property, ‘Whenever in this Declaration any action is required to
be taken by a specified percentage "of the then Mombers® of the Association, such action shall be
required to be taken by the specified percentage of the votes of the then total Members of the
Association,

Section 12. "Pxoperdw“mumemmmmmmmmdmomhﬂdnm
described, and such additions thereto as may be hereafter be brought within the jurisdiction of the
Association.

Section 13, %wmwmllmemmdm&rhﬂ:apmﬁxm,m
trustee, or legal entity, or the combination thereof, including contract sellers, holding record title
to a Lot on the Property, as said Lot is now or may from time to time hereafter. be created or
established, either in his, ber or its own name, or as joint tenants, tenants in common, tenants by
the entirety, or tenancy in co-partnership, if the Lot is held in such real property tenancy or
partnership relationship. If more than one pewson, firm, corporation, trustee or other legal entity,
ormymmbmahonthu-cofholdsthemmdmlemanyoneml.whminn:u!mpw
tenancy, partnership relationship or otherwise, all of same, as a unit, and not otherwise, shall be
deemed a single Record 0wnermdalnllbenrbncnmeaainglanburoftbeAsmuinﬁwhy
virtue of ownesship of such Lot. The term "Record Owner”, however, shall not include any
contract purchaser, nor the owner ofany redeemable ground remt issuing out of any Lot, nor shall
itinclude any Mortgagee named in any Mortgége covering any Lot, designed solely for the purpose
of security performance of an obligation or payment of a debt.

Section 14.  "Residential Unit" shall mean and refer to a single family dwelling house,
duplex or cluster homc.

Section13.  "Single Family Dwelling Area” shall mean and refer to Lots 27-47 in Block
“D" and Lots 48-59 in Bicck "E" as shown on the Subdivision Plat.

Segtion 16.  "Storm Water Management Facilities” shall mean and refer to all ponds and
drainage easements as shown on the Subdivision Plat and shall include all storm water drainage
lines, main facilities, and installation heretofore or hereafter constructed, installed, maintained or
operated in under and through the Property.
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Section 17.  "Subdivision Flat® shall mean and refer o the plat recorded by Declarant
entitled "The Village at Tony Tank Creek".

ARTICLE II
PROPERTY SUBJECT TO DECLARATION

The real property which is and shall be held, conveyed, encumbered, sold, leased, rented,
used, ocoupied, and improved subject to the terms and provisions of this Declamation is the Property
except that portion of land entitled "Residue” on the Subdivision Plat,

Asmimon.aud lhemurﬂallukemdwwptfmmﬂmfmmq a fee simple interest in the
Common Areas, all, however, subject to the covenants, conditions, and-restrictions, hersinafier sst
forth, which are hereby imposed upon the Commaon Areas for the benefit of Declarant, Association,
and Record Owners, their respective heirs, personal representatives, successors and assigns, and,
in addition, subject to the following: Declarant hereby reserves unto and for itself (including any
sucecessors and assigns hereafter constituting the Declaraat) the right (i) to discharge surface water
on the Common Areas in sccordance with the natural flow thereof, or under any drainage or storm
water management plan approved by Wicomico County, Maryland, or other governmental entity,
(ii) to construct, install, use, operate, inspect, maintain, repair, and replace storm water managemant
and sediment control facilities thereon or therein, (iii) to construct, install, use, operate, inspect,
maintain, repair, and replace on, over or under the Common Areas, pipes, mains, conduits, drains,
lines and other facilities for water, sanitary sewer, storm water dreinage, gas, electric, telephone,
television, transmittal, and other utilities to provide adequate utility and other services to any Lot,
and (iv) to enter upon said Common Areas for such purposes and for the purpose of making
openings and excavations therein, provided the ground and any paved arcas be restored and left in
good condition.

Section2.  Convevance of Road Beds. Declarant shall grant and convey to the City of
Salisbury, a fee simple interest for the road beds of Village Oak Drive, Creekside Drive, Spring
Crest Drive, Qakside Circle, Parkwood Drive, Woodholme Court, Piney Grove Courtand a 15 foot
strip dedicated to the City of Salisbury for road and utility purposes along the westerly side of
South Division Street, reserving; nevertheless, an easement for landscape medians located within
the roadbeds of Villags Oak Drive and Waodholme Court;

aml- Eascmentto Cit . j

pement Fecilities Duhrmtshaﬂparnandmwymthe&tyof&hahry andth:htter
shnlltak:s.nduuptﬁ'omﬂufoma,mmmmfbmwawrandmsymmmumWamr
Management Facilities as shown and located on the Subdivision Plat and being more particularly
described as follows:

(a)  Thirty (30)footutility easement starting from the easterly side of Canal Park
Drive and extending in & Northeasterly direction to a ten (10) foot utility easement on the
Southwesterly side of Parkwood Drive. -~

k) Am(lﬂ)footdeep:mhtymmﬂmiangthumdorrud&meohﬂ
Lots on the Subdivision Plat.

(6 A twenty (20) foot utility easement extended ten (10) feet on both sides of
the property lines between Lots 41 and 42, Block D, and Lots 43 and 44, Block D, from the front

of the Lots to the back of the Lots as shown on the Subdivision Plat,
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Section4.  Eascments Reserved By Declamp :
The Declarant hereby reserves unte and for itself ancl the Associmon, md thelr mpeulw

successors and assigns, an easement for the construction, installation, use, operation, inspection,
maintenance, repair and replacement of Storm Water Management Facilities located outside City
of Sailisbury right-of-ways including, stormrwater drainage lines, mains, facilities, and installations
heretofore or hereafter constructed, instailed, maintained or operated in, under or through the
Property.

supervise, mnage,opemte examme.mapect.mfar pmm*ve.rep-u replace, restore and
maintain all Storm Water Management Facilities located outside City of Salisbury right-of-ways,
ell at its owrl cost and expense, and shall levy against each member.of the Association by
agsessment, as provided in Article VI hereof, 2 proportionste share of the aggregate cost and
expense required for the care, maintenance, and improvement of the Storm Water Management
Facilities.

of ang. The Auodaﬂon ghall supervise,
mansage, opame, examme,mspect,mfor ptwve,upﬂ:,replm,mtomﬁdmmmall
Landscape Medians, located inside City of Salisbury roadbeds, all at its own cost and expense and
shall levy against each member of the Association by assessment, as provided in Article VI hereof,
a proportionate share of the aggregate cost and expense required for the carc, maintenance and
improvement of the landscape medians.

mmdaﬂm&mmelrmpemiwmmdmmforﬂmmmmﬁmmm
development of the Property, the following easements:

(@) A Utility Easement Area is created and reserved op each Lot and Common
Area extending 10 feet deep along the street or road frontage of all Lots for placement and
maintenance of electrical, telephone, cable television, above ground street lighting, water supply,
gas, sewage systems, drainage systems and facilities and such other utilities as the Declarant shall
determine to be appropriate.

(b)  Those strips across Lots and Common Areas designated o the Subdivision
Plat as Storm Water Drainage Easements, Utility Easements, Access Easements, Pedestrisn
Easements, Easements, or otherwise designated as an easement area,

Section8.  Maintenance of Eassment Areas. On each Lot, the easement areas rescrved
by Declarant or dedicated to public utility purposes shall be maintained by the Record Owner, but
mo structures or other activities undertaken may damage or interfere with the installation or
maintenance of facilities, or which may change the direction of flow of drainage channels in the
easements, or which damage or interfere with established slope rations or create evosion or sliding
problems, Improvements within such arcas shall be maintained by the respective Record Owner
except for thoss for which a public authority or utility company is responsible,

Section 9. Use of Commop Aress. The Common Areas shall be deemed common use
areas, property, and facilities, for the use, benefit, and enjoyment, in common, of each present and
future Member of the Association, who, by necessity, is a Record Owner of a Lot and any others
for which the use thereof has been reserved or granted.

Segtion § ¢ nf Nuisanees. Neither the Association nor its Members shall
ek ul ahy st - iov sedvity upon the aluresaid Common Areas, dr do anyihing
dereest which £ oorix %+ - become an annoyance or nuisance to the neighborhood,

improve, dewlop,supmine,mmge,opmte emme,mapect.mfot preserve, repair, NPIIGG.
restore, and maintain the aforesaid Common Areas, as from time to time improved, together with

any items of personal property placed or installed thereon, all at its own cost and expense, and shell |

levy against each Member of the Association by assessment, as provided in Article V1 bereof, a
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proportionate share of the aggregate cost and expense required for the care, maintenance, and
improvement of said Common Arcas except as provided in Section 15 of this Article.

Section 12,  Easement Reserved for migation Supniv System Within Si
Dwelling Area. The Declarant hereby reservesunto and for itself and the Association an easement
for ingress and egress tc the Lots within the Single Family Dwelling Area for maintaining the
Imigation Supply System.

Section 13. ntenance of Irrigation Sug sstem. The Association shall improve,
develop, supervise, manage, operate, examine, inspect, care for, preserve, repair, replace, restore
and maintain the aforesaid rrigation Supply System within the Single Family Dwelling Arca, all
at its own cost and expense and shall levy against each Member of the Single Family Dweliing
Area, by Assessment, as provided herein, a proportionate share of the aggregate cost and expense
required for the care, maintenance and improvement of the Irrigation Supply System within the
Single Family Dwelling Area.

Section !4,  EasementRescrved for Lawn Maintenance within Duplex Home Area. The
Declarant hereby reserves unto and for itselfand the Association a easement for ingress and egress
to the Lawn Maintenance Areas within the Duplex Home Area for the purposes stated herein.

i inenance of Lawn Maintenance Area Within Duplex Home Arcs. The
Association shall improve, develop, supervise, manage, operste, examine, inspect, care for,
preserve, repair, replace, restore and maintain the afuresaid Lawn: Maintenance Areas within the
Duplex Area, ail st its own cost and expense and shall levy against each Member of the Dupiex
Home Area, by assessment, as provided herein, a proportionate share of the aggregate cost and
upmsemqﬂmdforthemmainmemdimpmmmtofﬂanmumwm
the Duplex Home Area.

m nt Reserved (o intenance with Cluste;
Declarant hereby reserves unto and for itself and the Association an easement for ingress and egress
to the Lawn Maintenance Areas within the Cluster Home Area for the purposes stated herein.

intenanc

Section 17. aintenance of Pa and Pare ar m Maintenance Ages
Cluster Home Area. The Association shall improve, develop, supervise, manage, operate, examine,
inspect, care for, presezve, repair, replgce, restore and maintain the aforesaid Parcel A and Parcel
B znd Lawn Maintenance Area within the Cluster Home Area all at its own cost and expense and
shall levy against each Member of the Cluster Home Area by assessmeat as provided herein a
mnﬁmimﬁﬂwmmmtm“pmmqﬁmdﬁrmemmwm
improvement of Parcel A and Parcel B and the Lawn Maintenance Area within the Cluster Home
Ared,

; Suction 18.  Lnforceability. The right of each Member of the Association to use the
aforesaid Common Areas shall be subject to the terms, conditions, and provisions set forth in this
Declaration and, further, shall be subject to any rule or regulation now or heresfter edopted by the
Association for the safety, cere, maintenance, good order, and cleanliness of said Common Areas.
All of said terms, conditions, provisions, rules, and regulations shall inure to the benefit of and be
MW%W@MM«MW&MMWWM
assigns, against any Member of the Association, or any other person, violating of attempting to
violate the same, or any thereof, either by action at [aw for damages or suit in equity to eqjoin a
breach or violation, or enforce performance of any term, condition, provision, rule or regulation.
Further, the Association and Declaront shall each have the right summarily to abate or remove any
hreach of violation by any Member at the cost and expense of such Member; provided that if such
batzmen! or removal requircs altering or demolishing any item of construction, judicial
proceedings shall be instituted prior to executing any such alteration or demolition.
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responsible for. maintaining his or her dwelling and all structures, parking arcas and other
improvements comprising the Lot, including any landscaping thereon, in a neat, orderly, sanitery,
and well-maintained condition, If any Owner fails properly to perform his or her maintenance
responsibility, the Association may perfoim it and assess all costs incurred by the Association
against the Lot and the Record Owner thereof in accordance with Article VI, Section 4 of this
Declaration; provided, however, except when entry is required due to any emergency situation, the
Association shall afford the Recond Owner reasonable notice and an opportunity to cure the
problem prior to entry, The Association shall have the right to enter upon each Lot as needed to
facilitate the performance of any of its maintenance responsibilities under this Declaration,
provided that the Association shall restore the ground and any improvements damaged or disturbed
gs a result of such entry,

Section 1. ights and Privileges ord Owners. Declarant shall bold, and hereafter
grant and convey, the Lots subject to the covenants, conditions, and restrictions hereinafter set
forth, which are hereby imposed upon said Lots for the benefit of Declarant, Associstion, and
Record Owners, their respective heirs, personal representatives, successors and assigns, to the end
and intent that each Record Owner of a Lot shall have and hold his Lot subject to the following:
Bach Record Owner, in commeon with all other Record Owners, shall have the right and privilege
to use and enjoy the Common Areas for the purposes for which designed. Such right and privilege
which shall be appurtenant to and pass with the title to the Lot of each Record Owner, shall include
particularly, but not by way of limitation, use and enjoyment of ell Common Areas provided for
the use, benefit and enjoyment of the Record Owners, together with anyone to whom the use,
benefit and enjoyment Lins been extended, subject, however, to the right of the Association to
suspend the voting rights and rights to use of any Common Areas by a Record Owner for any
period in which any assessment against his Lot remains unpaid.

Section?.  Delegetion of Rights. Any Record Owner may délegate, in accordance with
rules and regulations as stated in the By-Laws of the Association, his right of snjoymeat of the
Comriton Areas with any facilities thereon, to the members of his family, or his tenants or contract
purchasers who reside on the Property.

shall fully and faithfully comply with the covenants, agreements, and restrictions imposed by this
Declaration on the use and enjoyment of the Common Areas and with the rules, regulations, and

restrictions appiicable to use of the Common Areas, 2s suck: rules, regulations, and restrictions are |

from time to time adopted by Association for the safety, care, maintenance, good order, and
cleanliness of said Common Areas.

Scotiond.  [sfisions apd Transfess of Common Arcas. The aforesaid rights,
privileges, and casements of the Record Owners are at all time subject to the right of the
Association to dedicate, or transfer all or any part of its interest in the Common Areas, or to grant
any essement, right-of-wey, license, permit, lease or similar interest in the Common Areas, 10 any
public agency, authority or wtility for such purposes and: subject to such conditions as may be

agreed upon by the Association. . .
Section 3. Declarant’s Right to A

on the Property shall take and hold legal title to

authority of Declarant to modify, revise, amend or change in any appropriate menner of public
tecord, any of the torms or provisions of this Declaration without the consent of the Record
Owners. This reserved right, power and authority vested in Declarant {s) may be exercised if AND
ONLY IF a Secondary Financing Agency shall require such action a3  condition precedent o the
approval by such agency of the Property, or of one or more Lots thereon, for mortgage financing
purposes: (b) shall be subject to the provisions of Articles XIII (4) and (5) hereof; and (c) shall
expire automatically, simultaneousty and coincident with the issuance of the aforesaid approval by
at least three of the four Secondary Financing Agencies or ten (10) years after the date of
recordation hereof, whichever shall sooner aceur.
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ARTICLE V
MEMBERSHIE AND YOTING RIGHTS

Section |,  Membership. The Record Owner of cach Lot shall be a member of the
Association. Membership in the Association shall be appurtenant to and may not be sepatated from
ownership of any Lot.

Section2. . Votine Rights. The Association shall have one class of voting membership.
Each Member shall be a Record Owner holding title to one or moye Lots laid out on the Property.
Each Member in good standing shall be entitled to one vote per Lot, for each Lot owned by him,
| inall proceedings in which action shall be taken by Members of the Association. Ifmore than one
person, firm, corporation, trustee or other legal entity, or any combination thereof, holds the record
title to any Lot, all of same, as a unit, and not otherwise, shall be deemed a single Member of the
Association. The vote of any Member comprised of two or more persons, firms, corporations,
trustees or other legal entities, or any combination thereof, shall be cast in the manner provided for
in the Articles of Incorparation of the Association, or as the several constituents may determine,
but in no event shall all constituents cast more than one vote-per Lot, for cach Lot ewned by them.

Seetion 1. Authorization of An ial Assass .

Lot owned by it within the Property, hereby covenants, and each Record Owner, by acceptance of
the Deed hereafter conveying any such Lot to him, whether or not 5o expressed in such Deed, shall
be deemed to have covenanted and agreed to pay to the Associstion: (i) annual assessments; and
(if) special assessments; such annual and special assessment to be established and collected as
hereinafter provided. Each such annual or special assessment, together with interest, costs and
reasonable attorneys’ fees which may be imposed thereon, shall constitute a lien upon each of the
Lots against which such assessment is made. Each such assessment, together with any interest,
costs and reasonable attorneys® fees imposed thereon, shall also be the personal obligation of the
Record Owners holding title to any.Lot at the time when the assessment fell due or was first
payable, The personal obligation for any delinquent assessment, however, shall not pass to the
Record Owner’s successor or successors in title unless expressly assumed by such successor or
successors except recorded liens as hereinafter provided.

Section2, Declaran sgessments. No other provision of this Declaration
| 1o the contrary notwithstanding, however, no annual assessment or special assessment shall be
| levied against the Declarant or any Lot owned by the Declarant, unless a residence has been
constructed on the Lot and occupancy permit granted.

| Sectiond.  Association's Use of Assessments. Assessments levied by the Association
{ shall be used exclusively for the following purposes: promotion of recreation, health, safety, and
welfare of the residents in or on the Property; operation, maintenance and management of the
! Association, improvement, aperation, care, and maintenance of the Common Areas including
. casualty, liability, and other insurance deemed necessary therefor; payment of all public charges
and assessments applicable to the"Common Aress, Landscape Medians and Storm Water
Management Facilities; care and maintenance of any essement areas which the Association has
responsibility to maintain; charges for utilities used upon the Common Areas, for street lighting,
or for which the Association is otherwise obligated; legal and accounting fees; expenses and
liabilities incurred by the Association in the enforcement of its rights and duties against Record
Owners; the creation of reasonable reserves; and a!l other expenses deemed by the Board of
Dircctors of the Association lo be necessary and proper for management, maintenance, repair,
uperation and enforcement.

Section4, Annual Assessments. The Association, through its Board of Directors, shall
mmpmmmwmcoﬂﬁmﬂmmummfoﬂh The total
anticipated costs of the Association to fulfill its obligations for each fiscal year shall be set forth |
in a projected budget prepared by the Board of Directors of the Association. Subject to the
provision for exemption from the payment of assessments by the Declarant, the costs reflected in
the budget shall be apportioned equally among the Lots owned by Record Owners (other than
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Declarant), by dividing the total anticipated costs as reflected in the budget, other than those costs
which are properly the subject of a special assessment or charge against the individual Lot and
cﬁargesforhwnmainﬂmupmvidgdbymmm,&uﬁm13mdl§,bythemulmbur
of Lots owned by Record Owners (other than Declarant), with the quotient thus arrived at being
each Lot’s annual assessment, '

SeciionS.  Special Assessments. In addition to the annual assessments authorized
above, the Association may levy in any assessment year a special assessment for the purpose of
defraying, in whole or in part, the cost () of any construction, feconstruction, repair or replacement
of any gapital improvement located on the Commeon Areas, Landscape Medians and Storm Watér
Management Facilities, including fixtures and personal property related thereto, or (b) of otherwise
accomplishing the purposes set forth in Article VI (3) hereof, provided that any such assessment
shall first be approved by Members holding a majority of the votes in the Association,

The Association may slso levy a Special Assessment against any Member (except
Declarant) to reimburse the Association for costs incurred in bringing'a Member and his Lot and
any improvements thereon into complience with the provisions of this Declaration, any
emendments thereto, the Articles, the By-Laws, and thé Association rules, which Special
Assessment may be levied upon the vote of the Board after notice to the Member and an
opportunity for a hearing including reasonable attorneys’ fees. -

13, In eddition to the annual and special assessments authorized above, the Association shall levy
an assessment for lawn maintenance as provided by Article 111, Sections 13 and 15 against all Lots
within the Duplex Home Area and Cluster Home Area for the purposes stated herein. The
Association, through its Board of Directors, shall project the costs of separately maintaining the
Lawn Maintcnance Areas within the Duplex Home Area and Parcel A and Parcel B and the Lawn
Maintenance Areas in the Cluster Home Area which shall be shown as separate items on the annual
budget prepared by the Board of Directors of the Association. Subject to the provision for
exemption from the payment ofassessments by the Declarant, the costs reflected in the budget shall
be upportioned equally among the Lots owned by Record Owners within the Duplex Home Area
and Cluster Home Area respectively (other than Declarant), by dividing the total anticipated costs
as reflected in the budget by the total number of Lots owned by & Record Owner with the quotient
thus arrived as being each Lot's annual assessment. ]

m isessments o i yYElem to SIng iy Vel -,
In addition to the annual and special assessments authorized above, the Association shall levy an
assessment, to maintain the Irrigation Supply System, against all Lots within the Single Family
Dwelling Area. The Association, through its Board of Directors, shall project the costs of
maintaining the Irrigation Supply System within the Single Family Dwelling Area which shall be
shown as a separate item on the apnual budget prepared by the Board of Directors of the
Association. Subject to the provision for exemption from the payment of assessments by the
Declarant, the costs reflected in the budget shall be apportioned equally among the Lots owned by
the Record Owners within the Single Family Dwelling Area (other than Declarant), by dividing the
total enticipated costs as reflected in the budget by the total number of Lots owned by = Record
Owner with the quotient thus arrived'as cach Lots annual assessment.

B E.AIE

annually prepare a reserve budget to take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair and replacement cost. The Board shall set
the required capital contribution in an amount sufficient to permit meeting the projected needs of
the Association, as shown on the reserve budget, with respect both to amount and timing by annual
assessments over the period of the budget. The required capital contribution, shall be fixed by the
Board and included within and distributed with the budget and assessment.
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Section 9. Exempt Property. Notwithstanding anything to the contrary herein, the
following property shall be exempt of any Assessments:

(8)  all Common Areas; and

o ®) all property dedicated to and accepted by any governmental authority or
public utility, including, without limitation, public streets.

Section10.  Collection of Assessments. (a) Except as provided in Article VI (2) and (5)
herein, both annual and special assessments must be fixed at a uniform rate for all Lots and same
ma}'becollegtedanmmlly,uronamonzhlyorqumtcrlyinmllmmtbads(lnadvmne),nﬂu
discretion of thé Board of Directors, which shal establish the due date of each such payment.

(b}  The first annual assessment shall not begin to accrue until the first day of the
first fiscal year, and the first monthly or querterly instaliment shall be prorated to said date.

(c)  Any special assessment levied undes.the provisions of Section 5 of this
Article VI shall be due and payable fifteen (15) days after the date of levy of such assessment and
notice thereof to the Record Owners, or at such other time or times as may be provided by the
Board of Directors in making the assessment.

(d)  If any annual or special assessment is payable in installments, then upon
default in the payment of any such installment on its due date, end the continuation of such default
for fifteen (15) days after written notice of such default from the Buard of Directors to the
defaulting Record Owner, the entire unpaid principal balance thereof may, at the option of the
Board of Directors, be accelerated, so that said entire assessment shall forthwith be due and
payable.

Section 11, anual A Periods. The fiscal year of the Association shall consist
of twelve (12) calendar months, commencing on January 1; except that the first fiscal year shall
commence on the eaclier of (a) a date.to be determined by the Board of Directors, or (b) the sixticth
(60th) day following the first conveyance by the Declarant of the tecord title to any Lot to a Record
Owner other than Declarant, and shall end on December 31, 2001. On or about the thirtieth (30th)
day prior to the commencement of the annual assessment period, the Board of Directors shall
formally levy against each Record Owner his share thereof, by noting the assessment and levy on
the books of the Association and submitting 2 written billing to each Record Owner for the sum due
by him. The failure or delay of the Board of Directors 10 determine any annual assessment or notify
the Record Owners of their respective shares thereof as and when provided above shall not in any
manner constitute a wajver or release of any Record Owner’s obligation to pay his share of the
annual assessment whenever the requisite determination and notification thereof eventuslly oceurs.
In the absence of (2) an annusl determination of the annual assessment or (b) notification thereof
to the Record Owners, each Record Owmer shall continue to pay the monthly or querterly
installments due by him during the last annual assessment period for which an annual assessment
has been determined and notice thereof has been given, all subject to acceleration or modification
by the Board of Directors. :

Section 12.  Ce tion o] per 5 3. The Association shall, upon
demand in writing for the benefit of a specific person named therein, and for a reasonable charge,
furnish a certificate within fifteen (15) days signed by an officer of the Association setting forth
whether or not the nsscssiments and charges en a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments and charges on a Lot is binding upon
the Ammocinfion o0 e Lite of ifs issuance. Failure of the Association to furnish such certificate
in timely fashion shali be deemed conclusive proof to the party requesting same and fully bmdmg
upon tie Assovialiva lual sud wssussirents and charges are fully paid and enerent. This provision
shall not affect the autharity of the Association to enforce its rights against the then Record Owner
_for any assessments and charges due and unpaid but shall remove the effect thereof as & lien on the
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Epeciﬁedl.otiftiﬂeism&aedofwbﬁcmeordwﬁﬂ:insixty(m)day:ﬁxuowingmm
demand.

Sectionld.  Late Paymeut. (a) Any assessment not paid within thirty (30) days after the
due date shall bear interest from the due date, computed at the highest rate allowed by law, not to
exceed eighteen percent (18%) per annum, provided, however, that if no maximum rate is
established by law, said inlerest shall be computed at eighteen percent (18%) per annum. The
Assgciation may bring an action at law against the Record Owner personally obligated to pay the
same, or foreclose the lien against the Lot subject to the assessment, and in either event, the
Association shall be entitled to receive interest computed as provided above, actual costs or
collection and reasonable attorney’s fees, as well as the amount of the unpaid assessment. No
Retord Ownel may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Common Areas or abandonrment of his Lot. -

(b) In foreclosing the lien against the Lot subject to the asmnent,lthe

" following shail apply {except as otherwise required by Jaw): Ifthere Be any defiult in the payment

of any assessment, annual or special, and such default shall eontinue for a period of thirty (30) days,
the Assceiation shall have the immediate right to enforce eollection of the assessment through
foreclosure in the same manner, and subject to the same requirements, as the foreclosure of
mortgages or deeds of trust on real property in the State of Maryland, containing a power of sale
or s assent to a decree. By the acceptance of any title to, or ownership of a Lot, the Record Owner
shall be deemed to have expressly: (i) authorized enforcsment and foreclosure of the lien of the
assessment by the Association, in the same manner, and subject to the same requirements, as the
foreclosure of mortgages on real propesty in this State, containing a power of sale or an assent to
a decroe: (ii) assented to the paseape of a decree for the sale of his Lot after the continuance of his
default for mere than thirty (30) days; and (i) covenanted, -agreed and declared that, after the
continuance of his default in payment of the assessment for more than thirty (30) days, any natural
person designated as the agent of the Association for such purpose by the recordation by the
Association of a Deed of Appointment among the Land Records of Wicomico County, shall have
the absolute power, right and privilege to sell the Lot of the defaulting Record Owner in accordance
with the Public General Laws of the Staie of Maryland and the Maryland Rules of Procedure
relating to foreclosure of morigages, as such Laws and Rules are from time to time aménded and
supplemented; provided, however, that no action may be brought to enforce the lien except after
ten (10} davs written notiee to the defaulting Record Owner, given by certified or registered mail,
return receipt requested, at the address of Record Owner shown on the roster or books of the
Association, Upon any sale hereunder of a Lot of a defauiting Record Qvner, the proceeds shall
be applied as follows: first, to the payment of expenses incident to such sale, including reasonable
attorney’s fees and a commission to the party making the sale; second, to the payment of all claims
of the Association against the defauiting Record Owner or the Lot, whether the same shall have
matured or not; and third, the surplus, if any, to said defaulting Record Owner, or fo whomever may
be entitled to same. It is expressly understood that, at any such sale, the Association may be a
puschaser of the Lot, free and clear of any right or equity or redemption of the default Record
Owmer, such right and equity being deemed expressly waived and released. The Association shall
have the right both to institute suit for collection of the unpaid assessment and to enforce the lien
of such assessment against the Lot of the defaulting Record Owier, provided there be but one
satisfaction of the claim, : .

() The foregoing enumeration of the rights of the Association is made in
furtherance, and not in limitetion, of the rights and remedies conferred by law upon the Association
ta collect the assessments, annual or special, and to enforce uny lien against the Lot ofa defaulting
Record Owner, and is not intended, by mention of any particular right or remedy, to limit or restrict
the Associativn, which shall have all powers and rights necessary or convenient for coliection of
the assessments due it.

' (d) By the acceptance of any title to, or ownership of a Lot, the Record Owner
shall badaemedtohwe:gmdthnpmpervuuueformymﬁoninvolvinsﬂnl.ot.mudin.asyh
for collection of assessments, shall be in the Circuit Court for Wicomico County, or the District

Court of Maryland for Wicomico County.

Page 10 of 20




P.O. Box 4306

Salishury, Maryland 118034204

128 East Main Sirees

SIMPSON & WILLIAMS, P.A.
ATTORNEYS & COUNSELORS AT LAW

T Village ol Tony Task Cresk Covenants

Section 14.  Prority of Liens. The lien of the assessments and charges ptovided for
herein shall be subordinate to general and special assessments for real estate taxes or governmental

charges for wastewater treatment on the'Lot and the lien of any Mortgage covering the Lot, duly
rwnrdedmmmth:rxaﬁmﬁuhhwamofﬁmcwaﬁngmmmputdmmmu
ngamstsuchLogorafbumiptﬁmtheAmahonofacmﬁumwwdunduAmdeVIﬂm
hereof.. No sale or transfer of a Lot shall relievs the transferes Record Owner of such Lot (2) from
liability for any assessments thereafier becoming due or (b) from the lien thereof.

5 i icfions. No Record Owner, except the Declarant,
shall construct, reconstmct inetall or reinsrall lny building, porch, deck, driveway, walkway,
exterior lighting, well or other structure of any kind on any Lot, or make any addition thereto orany
change or alternation therein (including any retreatment by painting or otherwise of any exterior
part thereof) until plans and specifications, in triplicate, showing thé.nature, kind, shape, height,
colors, materials, locations. and approximate costs of such building, porch, driveway, walkway,
lighting, well, other structure, addition, change or alteration shall have been submiitted to and
approved in wriling by the Architectural Review Board (ARB) comprised of three (3) or more
Members appointed by the Declarant, which shall have the absolute right to refuse to approve any
such plans and specifications which it deems unsuitable or undesirable, whether based on aesthetic
or other reasons. The Architectural Review Board shall have exclusive jurisdiction over all
improvements on any portion of the Property. Until one hundred percent {100%) of the Property
has beeu developed and conveyed to purchasers in the normal course of development and sale, the
Declarant retains the right to appoint, discharge and reappoint all members of the ARB. There shall
* be no surrender of this right prior to that time except in a written instrument in recordable form
executed by the Defendant. Upon expiration of such rights, the Board of Directors shall appoint
the members of the ARB in the same manner as provided above. In so passing upon such plans and
specifications, the Architectural Review Board shall bave the right to take into consideration the
use and suitability of the proposed, building, porch, deck, driveway, walkway, lighting, well, other
structure, addition, change, or alteration, the location thereof, the materials of which it is to be built
or made, and the color and design thereof, with relation to the site which it is proposed fo ezect or
keep the same, harmony with its surroundings, and the effect on the outlook from adjacent or
neighboring Lots. [fthe designated Architectural Review Board fails to approve or disepprove any
well location, building, porch, deck, driveway, walkway, lighting or other structure, or any addition
thereto, or change or alteration therein, within sixty (60) days after the plans and specifications
therefor, in triplicate, have been submitted to it by the Record Owner, approval will be conclusively
presumed so that no further approval will be required for the foregoing and the Record Owner shall
be deemed to have fully complied with this Article.

Rebuilding Following Casualty. Notwithstanding the provisions of Astiole
0 l A

Section2.
VII (1) above:

]

(8)  If any building, porch, deck, drivewny, walkway, exterior lighting, well,
other structure, addition, change or alteration is damaged or destroyed by fire or ather casualty,
such damages or destroyed improvement may be rebuilt without the approval of the Architectural
Review Board, as applicable, provided that such damaged or destroyed improvement is rebuilt
substantially in accordance with the plans and spegifications used in the original construction of
such damaged or destroyed improvement.

(t)  If any building, porch, deck, driveway, walkway, exterior lighting, well,
other structure, addilios, change or alteration is damaged or destroyed by fire or other casualty, and
such dafmaged or destroyed improvement is not rebuilt substantially in accordance with the plans
and specifications used in the original consiruction of such damaged or destroyed impmv?munt,
the Record Owner thereof (unless such Record Owner is the Declarant) shall not rebuild the
. damaged or destroyed improvement until plans and specifications, in triplicate, showiig the nattire,
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kind, shape, height, colors, materials, locations and approximate cost of the replacement structure
shall have besn submitted to and approved in writing by the Architectural Review Board, which
shﬂhmhngbﬂﬁreﬁsnbnppmv&anyaud:plm:udspeciﬁuﬂmoﬁyihtmﬂy
determines that such replacement structure is not in substantial conformity with the design or
architectural treatment of the other dwellings within the Property (regardless of the method of
construction planned for the replacement structure),

(¢}  If any dispute between a Record Owner, on the one hand, and the
Association, the Board of Directors, the Architectural Review Board or another Record Owner, on
the other hand, arises with respect to the interpretation or application of this Article VII(Z) at any
time after the termination or expiration of the right of Declarant to appoint all members of the ARB,
such dispute shell be submitted to binding arbitration in accordance with the Construction Industry
Arbitration Rules (or successor rules) of the American Arbitration Association or any successor
thereof. This Agreement to arbitrate and any award resulting therefrom shall be specifically
. enforceable in the courts under the laws of Maryland,

ARTICLE VIII -
RULES AND REGULATIONS

Section 1. Lang Use, Each Lot shall be used for single family residential purposes
only, except as provided as follows, if permitted within the zoning laws applicable to the Property:
The Declarant shall have the right to use any Lots, and any improvements thereon, it may own from
time to time as sales, rental, and management offices and model units and for such other uses as
the Declarant may deem appropriate for the development, marketing (including sales and rentals),
and management of any dwellings now or hereafter located upon the Property, and in furtherance
thereof, the Declarant may, among other things, install one or more constructionand/or sales offices
upon any such Lot, The Declarant shall alsp have the right to erect upon any Lots it may own from
time to time, and upon the Common Area, such advertising and directional signs and other
materials as the Declarant shall deem appropriate for the development, marketing and management
of any dwellings now or hereafter located upon the Property.

Section2.  Setbacks. Unless the approval of the appropriate governmental authorities
and the Architectural Review Board has first been obtained, no building or other structure of any
kind, or any part thereof, shall be located on any lot closer to the front line or to the side lot line
them the minimum building setback lines as depicted or noted on the Subdivision Plat. For the
purposes of the covenant contained in this Artiele VIII(2), eaves, steps, open spaces, open porches,
bay windows, and chimneys shall be considered as & part of a building or structure.

Section 3. Lot Subdivision. No Lot shall be subdivided into two or more lots, except
as provided in Article IX(1) of this Declaration or as provided herein, The foregoing provision
shall not apply to unsold Lots held by Declarant prior to the first sale or conveyance thereof.

Section 4. Quiet Enjoyment. No portion of the Properties shall be used, in whole or
in part, for the storage of any property or thing that will cause it to appsar o be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any substance, thing, or material be
kept upon any portion of the Propetties that will emit foul or obnoxious odors or that will cause any
noise or other condition that will or might disturb the peace, quiet, safety, comfort, or.serenity of
the occupants of surrounding property. No noxious or offensive activity shall be carried on upon
any Lot or any portion of the Property, nor shall anything be done thereon which is or is likely to
become an annoyance or nuisance to any person using any portion of the Properties.

Section3.  Temporary Structures. No structure of a temporary character, shack, garage,
bam or other cutbuilding permitted to be erected on any Lot shall at any time be used as a

residence, either temporarily or permanently.
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Section 6. Bigns. No sign, advertisement or other informational material of any kind
shall be erected, displayed or maintained on any Lot, except as permitted by Article VITI(1) hereof
or as expressly authorized by the Board of Directors or the Architectural Review Board. The Board
of Directors or Declarant shall have the right to erect signs as they, in their discretion, deem
appropriate. The foregoing provision shall not apply to unsold Lots held by Declarant prior to the
first sale or conveyance thereof,

Section7. .  Animals, Livestock and Poujtry. Nomimals.lmhpoﬂworofhﬂ'fwl
of any kind, shall be raised, bred or kept on any Lot, except that household pets, including dogs,
cats and birds, and an unlimited number of fish, mey be raised and kept, provided that no such
homholdpgurﬁshshnﬂbemised,b:edorkcptformyeommaﬁdm However, thoss
pets which are permitted to roam free, or, in the sole discretion of the Association, endanger the
health, make objectionable noise, or constitute a nuisance or inconvenience to the Owners of other
Lots or the owner of any portion of the Properties shall be removed upon request of the Board; if
the Owner fails to honor such request, the pet may be removed by the Board. Dogs which are
household pets shall at all times whenever they are outside a Lot be cenfined on a leash held by a
responsible person. Notwithstanding anything to the contrary herein or in- the By-Laws, the
Association may, but shall not be obligated, to take further action to enforce this section.

Section8.  Swimming Pool, Fencing, Outbuildings. No swimming poo), outbuilding
or fencing (including dog runs and animal pens) shall be built without the approval of the Board
of Directors or the Architectural Review Board, as applicable.

Section 9.  Leases. Each Lot and the structure(s) thereon may be leased for such term
and under such conditions as the Record Owner thereof may desire, except each lease (a) shall be
in writing, (b) shall be subject to this Declaration, to the Articles of Incorporation and By-Laws of
the Association, and to any rules and regulations adopted by the Board of Directors pursuant to
Article XV of the By-Laws, as each such document may be amended from time to time
(collectively, the “Association Documents"), (c) shall provide that any breach or viclation of any
Association Document by the tenant shall constitute a default under the lease, and (d) shall provide
that the tenant (as well as the landlord) shall be directly liable to, and subject to enforcement
action(s) by, the Association for any breach or violation by the tenant of any Association
Document. The Record Owner of any leased Lot or structure shall promptly deliver to the Board
of Directors a copy of the form of lease used, and a copy of each amendment which is made thereto
from time to time. The Association, through the Board of Directors, shall be entitled, but not
obligated, to exercise the default remedies of any Record Owner, as the landlord under any such
lease, and upon any breach or violation by the tenant of any Association Document, the Board of
Directors, after notice to the Record Owner and tenant of such breach or violation, and the failure
of such Record Owner and tenant to correct the same within a reasonable time thereafter, shall be
entitled, bul not obligated, to summarily evict the tenant from the Jeased premises, subject to any
applicable laws governing the speedy recovery of possession of lands or tenements in redress of
a breach or violation of a lease.

Section 10, Fuel Tanks. No fuel tank for the storage of fuel shall be permitted upon any
lot without the approval of the Aschitectural Review Board, which have the authority and power |
to impose such conditions as it deems appropriate as a condition to any such approval.

hes Li 5. No outdoorclothes poles and clothes lines
and similar equipment shall be a}lowad on nny Lo'L Basketball hoops and similar equipment shall
be allowed on any Lot only with the appfoval of the Architectural Review Board.

Section 12.  Occupants Bound. All provisions of the Declaration, By-Lews and of any
rules and regulations or use restrictions or use restrictions promulgated pursuant thereto which
govern the conduct of Record Owners and which provided for sanctions against Record Owners
shall also apply to all occupants, guests and invitces of any Lot. Every Record Owner shall cause
all occupants of his or her Lot to comply with the Declaration, By-Laws, and the rules and
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regulations adopted pursuant thereto, and shall be responsible for all violations and losses to the
OnmmonAmqmndhymch occupants, notwithstanding the fact that such occupants of a Lot
are fully liable and may bes sanctioned for any violation of the Declaration, By-Laws, and the rules
and regulations adopmdpumumtthm

Section13.  Sight Distance at [ntersections. All Lots located at street intersections shall
be landscaped so as to permit safe sight across the strect comers. No fence, wall, hedge, or shrub

planting shall be placed or permitted to remain where it would create a traffic or sight problem.

¢ Section14. Ponds. All ponds within the Property, shall be aesthetic amenities only, and
no other use thereof, including, without limitation, swimming, boating, playing or use of personal
fdtation devices, shall be permitted except with prior written consent of the Board of Directors.
TheAsstmnnslwﬂnntbarexpamblcforanyhss,dmnmnrmjurymmypumnrpmpmy
arising out of the authorized or unauthorized use of ponds within the Property.

Scction15. Lot Maintenance. Each Lot, whether occupied or unoccupied, and any
improvementplaced thereon, shall at all times be maintained in such manner as to prevent their
becoming unsightly by reason of unattractive growth on such lot or the accumulation of rubbish
or debris thereon. In no event will growth in lawn areas be permitted to exceed six (6) inches in

height,
Section 16.  Amenity Fagilitios. Any equipment and eny amenities furnished by the
Associrtion or erected within the Property shall be used at the risk of the user, and the Association

shall not be held liable to any Person for any claim, damage, or injury occurring thereon or related
to the use thereof.

Section 17.  Business Use. No trade or business may be conducted in or from any Lot,
except that an Owner or occupant residing ona Lot may conduct business activities within the Lot
g0 long as: (a) the existence or operation of the business activity is not apparent or detectable by
sight, sound or smell from the outside of tiic structure; (b) the business activity conforms to all
zoning requirements of Wicomico County; (c) the business sctivity does not involve persons
coming onto the Lots who do not reside on the Lots or door-to-door solicitation of residents of the
Lots; and (d) the business activity is consistent with the residentjal character of the Lots and does
not constitute a nuisance, or a hazardous or.offensive, or threaten the security or safety of other
regidents of the Lots, as may be detecmined in the sole discretion of the Board,

Section 18.  Firearms. Discharge of firearms is prohibited within the Property.

ARTICLE IX
DECLARANT'S RIGHTS FREFLY TO DEVELOP THE PROPERTY

Section . Resubdivision. Each Record Owner, by acceptance of a deed for his Lot,
whether or not it shall be so expressed in suchi deed, shall be deemed to have covenanted and agreed
(i) that Declarant shall have no obligation to build or install any improvement on any of the
Common Areas or any other land within the Property; and (1i) that Declarant shall bave the right
to resubdivide the Property in accordance with Wicomico County, Maryland regulations,

ARTICLE X
INSURANCE

Section . Tvpes. The Association, or its duly authorized agent, shall have the authority
to and may at all times keep al! buildings and improvements now or hereafter owned or leased by,
or otherwise available for the use of, the Association and situated on or within the Common Areas,
to the extent insurable, insured against loss or damage by fire, flood and other hazards and lisbility
insurance to the extent that such insurance is reasonably available. "
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ARTICLE XI

CONDEMNATION, DESTRUCTION OR DISSOLUTION

Section ]. Condempation. The Association, immediately upon obtaining knowledge
of the threat of the institution or the institution of any proceeding for the condemnation of the
Commaon Areas (other than Reserved then by the Declarant) or any portion thereof, shall notify all
Members of the pendency thereof. Bach Memiber hereby assigns, transfers, and sets over unto the
Association all compensation, rights olaction, the entire proceeds of any award and any claim for
damages for any such Common Areas taken or damaged under the power of eminent domain or by
condemnation or by sale in licu thereof. The Association may, at its option commence, appear ix,
and prosecute, in its own name, any action or proceeding with respect to such Commeon Areas, or
make any conipromise or settlement in connection with such condemnation, taken under the power
of eminent domain or sale in lieu thereof, After deducting therefrom all of its expenses, inchiding
attorneys’ fees, in connection with the negotiation, litigation and consummetion of such

. condemuation or teking or sele in lieu thereof, the Association may elect to apply the net proceeds
of the award fo the restoration or rebuilding of such Common Areds. Any net proceeds not so
applied shall be retained by, and used for any proper purpase of the Association.

Section 2. Desiruction. (g) In case of loss or damage to the Common Areasor
improvements thereon owned by the Association by fire or other casualty, the Association may
seitle and adjus: any claim under its insurance policies which insure against such risks and deduct
therefrom costs and expenses of collection (including attorneys' fees and expenses), and collectend
receipt for any such insurance money. Any and all insurance proceeds received by the Association
by reason of any damage or destruction of the Common Areas or improvements thereon shall be
used for the cost of the rebuilding or restoration of the Common Arez and such improvements,
except that if any excess of such proceeds over the cost of such rebuilding or restoration remains,
the Association shall notify all Members, who shall vote regarding the use or application of the
excess proceeds. Ifthe Members fail to vote regarding such use or application, the excess proceeds
shall be retained by, and used for any proper purpose of, the Association.

(b)  Ifthe net insurance proceeds shall be insufficient to pay the entire cost of |
restoration, the Association shall notify all Members, who then shall vote regarding whether to
authorize a special assessment for the purpose of making up the deficiency, prior to commencement
of the restoration. If the Members fuil to suthorize such a special assessment, then the Association
shall not be obligated to commencs restoration.

(c)  The tenm "net insurance proceeds” shall mean insurance money paid to the
Association on account of damage or destruction of or to any part of the Common Areas or |
improvements thereon under the policies of insurance provided for herein, less the costs incurred
in connection with the adjustment of the loss and collection thereof, including attorney’s fees.

Sgetiond.  Disselution. Upon any disselution of the Association, after discharge of all
corporats liabilities, the DBourd of Directors shall dispose of the assets of the Associativn Ly |
dedication thereof to any appropriate public agency to be used for purposes similar to those for
which the Association was formed. In the event that such dedication is refused acceptance, such
assets shall be granted, conveyed-and assigned, if practicable, to any nonprofit corporation,
association, trust or other organization as shall et the time qualify as an organization or
organizations sxempt from taxation under Section 501(c} or 528 of the Internal Revenue Code of
1954, as amended from tims to time, or the comresponding provision of any future United States
Revenue laws, as the Beard of Directors may determine, preferably to a semi-public agency, to be
used in furthering, facilitating ot effectuating purposes similar to those for which the Association
was formed.
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Sectionl.  Authority to Expand. The Declarant hereby expressly reserves, for a period
ofm(lﬂ)yumhmmﬂaﬂathedﬂcufmrdaﬁmhuwﬁﬂwuﬂhteﬂﬁmmm
apﬁouﬁomﬁzqetoﬁmcatmyﬁmc,toexpandandnddmﬂnhopmbysuﬁmhﬁe
covenants, terms, and conditions of this Declaration, in one ormore Subsequeat Phases or Sections,
all or any portion of the following;

(8)  The Residue Aress: If all or a part of the residue as shown on the

" Subdivision Plat are added to the Property, the Declarant may, in its sole discretion, designate part

daﬂofﬂnlaﬂmﬁdﬁunmmmmmﬁmﬂmwmmmdbyﬂw
Declarant, its successors or assigns, Immediately upon the addition of a residential Lot to the
Property, the lot shall become a Lot subject to the covenants, conditions and restrictions of this
Declaration, and the Record Owner of such Lot shail become a Member of the Association and
shall be entitled to all the rights, and subject to all the obligations, of a Member. Ifall or a portion
ofthemiduelsreuinedbymclmbutmtduimlwduahgﬁummmmine@mmbe
subject to the terms and provisions of the Declaration unless the Declarant so elects. The Declarant
reserves the right to convey street beds, and any utilities lying thersunder, to Wicomico County,
Maryland or any other governmental autharity.

{b) Any Jot or parcel of land adjacent to the Property which Declarant may
hereafter obtained, and in its sole discretion designate part or all of said land as a Lot, Common
Ares, Recreation Area which Declarant, in its sole discretion, adds to the Property.

Scction?.  Rescrvation of Basements. In addition to the above specified land, the
property to be subjected to the covenants, terms, and conditions of this Declaration as pert of each
Subsequent Phase or Section may include, in the Declarant’s sole discretion, any structures,
fixtures, and other improvements erected upon or within the land containing within said phase, and
any tights, ways, easement, privileges, and appurtenances thereunto belonging, or in anywise
appertaining. Each Subsequent Phase mey be added to the Property subjeet to the rights, rights-of-
way, covenants, conditions, restrictions, setbacks, and easements deemed necessary or advisable
in the sole discretion of the Declarant to facilitate the orderly development, or the construction,
operation, and maintenance, of the Property. In particular, but not in limitation of the foregoing, |
the Declarant shall have the right to grant or reserve, at or prior to the time each Subsequent Phase
is added to the Property, such easements and rights-of-ways on, over, under and across such
Subsequent Phase as are deemed necessary or advisable in the sole discretion of the Declagant for
{a) vehicular and pedestrian access between (i) the residue property of the Declarant, and (i) any

_ public road or other property which borders upon the Property, cn the other hand, (b) vehicular

parking for the benefit of any remaining property of the Declarant, and (c) the construction,
installation, use, operation and maintenance (including, but not limited to, inspection, cleaning,
repair and replacement) of water, sanitary sewer, storm water drainage, telephone, electric, gas,
cable TV, and other utility lines, mains, facilitics, and installation deemed necessary or advisable

in the sole discretion of the Declarant to serve any remaining property of the Declarant. |

Section3.  Construction of Improvements. Subject to the limitations of Article XII(5)
hereof:

(a)  Any Lot added to the Property ms part of a Subsequent Phese may be
unimproved, or may contain improvements which are being constructed or installed or have been
completed at the time of such addition, and the Declarant shall be under no obligation to the
Association or its members to improve any such Lot or to complete any improvements then being
constructed or installed,
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(b)  The lands added by the Declarant to the Property as Common Areas or
Recreational Area may contain improvements of the type now or then located on the Common
Areas within the Property. -

(c)  The improvements, if any, which are constructed or installed in any
swmwm&mmmm«mwmmm
drawings, design and specifications as the Declarant, in its sole discretion, may deem appropriate.

(@  The Declarant is not required to add any Subsequent Phase to the Property,
and the Subsequent Phescs, if any, which are added to the Propesty may be added in any saquence
chosen by the Declaramt.

() The Declarent is not required to construct. or install any recreational
improvements upon any of the property contained within a Subsequent Phase or Subsequent
Section, or to convey any portion of property of Declarant to the Association, and any portion of
* a Subsequent Phase or Subsequent Section upon which the Declarant constructs or installs
improvements may be retained by the Declarant, added to the Property, conveyed to the
Assaciation or otherwise disposed of by the Declarant. = - T

Sectiond.  Convevances to the Associption. The Association shall accept from the
Declarant any and all Cominon Areas, Reserved Areas, and/or Recreational Facilities which the
Declarant elects to convey to the Association for no consideration in accordance with the
requirements of this Article XII(4). Buxcept for the conveyance of the Common Areas to the
Association pursuant to Article II(1) hereof, the Declarant shall not be obligated to convey any
Common Areas, Reserved Area or Subsequent Phase or Subsequent Section to the Association,
whether for consideration or no consideration, but the Association shall not be obligated to accept
the conveyance of any Common Area, Reserved Area or Subsequent Phase or Subsequent Section
from the Developer unless the conveyance of such property complies with the requirements of this |
Axticle ITI(4), which requirements are as follows:

(8)  Theproperty interest so conveyed may be a fee simple interest, an easement,
or such other property interest as the Declarant, in its sole discretion, may elect to convey.

(b)  Neither the Association nor its Members shall be required to pay any
consideration for such conveyance, but the Assoéiation will be responsible for the operation,
maintenance, repair and replacement of any Common Areas, Reserved Arcas and/or Recreational
Facilities so conveyed (as more fully described in Article ITI(11) heteof), and for the payment of
all real estate taxes levied against the Association’s interest in such Commion Areas, Reserved
Arens and/or Recreational Facilities, and the expenses of such operation, maintenance, repair, |
replacement and taxes shall be assessed against the Members pursuant to Asticle VI hereof.

{(c)  AnyCommon Areas, Reserved Areas, or Recreational Facilities so conveyed
shall be conveyed free of liens, other than lieas for unpaid taxes or City of Salisbury District water |
or sewer charges or assessments which are not then due and payable,

(d)  AnyCommon Areas, Reserved Ares or Recreational Facilitics so conveyed
shall be conveyed subject to (i) the covenants, conditions and restrictions of this Declaration,
including, without limitation, the covenants, conditions and restrictions set forth in Asticles nLIv
and XII(2) hereof, and (ii) any additional covenants, conditions and restrictions which the Declarant |
deems appropriate. All such covenants, conditions and restrictions shall run with the Jand and shall |
bind the Association, its Members and their respective heirs, personal representatives, successors
and assigns, unless the document creating any such covenant, condition or restriction expressly
provides otherwise.

Section 3. Quality of Copstruction. All improvements that are constructed or installed
_within eny Subsequent Phase shall be consistent, in terms of quality of construction, but not |
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necesserily in terms of the type of improvements, with comparable improvements, if any,
constructed or installed by the Declarant in or on the Property.

Section§.  ExpansionDocuments. Subject to the fore expansion of the Property
shaﬂbeeﬂ'emdbymenedmt(wimuutnsdforappmvdofufyoﬁmeWorMoﬂpwJ
by recordation in the Land Records of Wicomica County of the following: (1) a plat (whether an
amendment of or supplement to the Plat, or otherwise) showing the Lots, Open Spaces, Reserved
Areas and other Common Areas located on the Property then being added, and (ii) an amendment
%0 the Declaration describing the Property then being added. In such Declaration amendment, the
Declarant may (a) identify, and define the boundaries of, each Lot, Open Space, Reserved Area or
other Comrgon Area included within said Subsequent Phase, and (b) include such other provisions
as are required or permitted by the Declaration. i

evelopment 01 INgn-gdded L.and. Ifaﬂormypmtofdnmm
. is not added to the Property, such non-added property may be developed in any manner and to amy
density that the Declarant, in its sole discretion, may deem appropriate.

ARTICLE X101
GENERAIL PROVISIONS

Sectionl.  Enforcement The Association, or any Record Qwner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, and charges now or hercafter imposed by the provisions of this Declamation,
Failure by the Association or by any Record Owner to enforce any covenant or restriction herein
contained shall in no event be deemed & waiver of the right to do so thereafter.

Section2.  Sevembility. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions of this Declaration, which shall
remain in full force and effect.

Sectiond.  Tenm. Amendment, Termination. The covenants and restrictions of this
Declaration shall run with and bind the land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be sutomatically extended for successive terms
of the (10) years each, unless terminated prior to the end of any such term, effective as of the end
of such term, by an instrument signed by Members holding at least seventy-five percent (75%) of
the votes of in the Association. However, this Declaralion may be amended at any time within
twenty (20) years from the date of recordation hereof by en instrument signed by Members holding
at least nincty percent (90%) of the votes in the Association, and thereafter by an instrument signed
by Members holding at least seventy-five (75%) of the votes in the Association. Any such
instrument shall be recorded among the Land Records of Wicomico County. However, this
Declaration may not be amended so as to modify, impair or revoke any right or privilege reserved
for the benefit of the Declarant, or 50 as to impose on the Declarant any obligation which is not also
imposed on all Record Owners, without the prior written consent of the Declarant and no such
amendment shall take effect until an appropriate written instrument executed by the Declarant is
recarded in the Land Records of Wicomico County.

Sectiond4.  Indempification. The Association shall indemnify every officer, director,
board member and committee member against any and all expenscs, including counsel fess,
reasonably incurred by or imposed upon such officer, director, board member or committee
member in connection with any action, suit, or other proceedings (including settlement of any suit
or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director board member or committce member. The
officers, directors, board members and committes members shall not be liable for any misteke of
judgement, negligent or otherwise, except for their own individual willful misfeasance, misconduct,
orbad faith. The officers and directors shall have no personal liability with respect to any contract
or other commitment made by them, in good faith, on behalf of the Association (1o the extent that
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catilled. The Association shall, as a common axpense, malntaln -aiequm gencral lability and
- officors® and dircotors’ liability indurance to fund this obligation, if such i
available, ‘ )

Wicomico County, Maryland and City of Salisbury and the dosignecs of cach (which may hclude,
without limitation, any ulility), blanket casoments upon, across, over and under all of the Propedy
for maintenance, ingress, cgress, and installation, replacing, ropairing, and maintaining cable
tolevision sysiems, master television antenna Systems, scourity, and gimilar syslems, roads,
walkways, bicycle pathways, Iakes, ponds, streams, wetlnnds, drainage systems, stroct lights,
signage and al} utilities, including, but not limited to watcr, sewers, metor boxcs, telcphones, gas,
and electricity; provided, the cxcrcise of Ihis casement shall not interfobe with the use-of any Lot
bad entry into any Lot shall be made afler reasonable notice to the Record Owner or occupant
thereof, d 4

Section 7. Liligation, No judicial or administrative proceeding shall be commenced
or prosceuled by lhn-‘mociationunlusnpprowdbyaqufmmw-ﬁvem (75%) of the
Voting Members. This Scction shall notapply, howover, to (a) actions brought by the Association
o enforce the provisions oFthis Declaration (including, without limitation, the forcclosure ofliens),"
(b) the imposition and collcetion of asscssments as provided in Article VI hereof, (c) procecdings -
involving challenges (o ixsessments or taxation, or (d) counterclaims brought by the Assaciation
in proceedings institited ugaiust it. This Scction shall not be amended uniess such amendment is
made by the Declarant gr isapproved-by the porcenlage votes, and pursuant to the sume procedures,
hecessary (o institute proceedings as provided above, ° , "
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THOMAS H. RUARK, INC,
BY: 2
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STATE OF MARYLAND, WICOMICO COUNTY, TO WiT:

xﬂmmamwmmmﬂﬁyaf 2001, before me,
the subscriber, 8 Notary Public in and for the Stafo and aforesaid, personally appeared
mm;ﬁkmﬂg?m:dcntofﬁmuﬂ Ruark, Ine., and hual*nowledged the aforegoing
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